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The proposed merger of Charter Communications (Charter), Time Warner Cable, Inc.
(TWC) and Bright House Networks (BHN) into a new combined entity (New Charter) is a
straightforward consequence of the Commission’s decision to block the acquisition of TWC by
Comcast earlier this year. A review of the record makes it clear that the transaction should be
approved.

This merger raises none of the purported issues used to block the Comcast deal. There is
no legitimate anticompetitive concern. TWC and BHN are already affiliated.” Charter will only
add only about a million subscribers in top 20 designated market areas (DMAs) and will be the
largest Multichannel Video Programing Distributor (MVPD) in just four markets.> Under the
broadband definition of 25 megabytes per second adopted by the Commission for the purposes of
thwarting the Comcast-TWC deal, New Charter would have a market share well below the 30

percent level.*
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New Charter will have fewer total broadband customers than Comcast and will trail both
AT&T and Comcast in video market share, serving only 17 percent to Comcast’s 22 percent and
AT&T’s 26 percent’, the latter a level recently acceptable to the Commission in that company’s
recent merger review. New Charter will not own any national video programming.

Moreover, any unnecessary conditions or delays would create economic and consumer
harm. New Charter has committed to move offshore TWC call center jobs to the U.S.,
continuing Charter’s rapid expansion of its U.S workforce, which has increased over 40
percent 16,500 to 23,500 employees in the past three years.® The company’s focus on U.S.-
based customer service has resulted in significantly high customer satisfaction. Charter’s
minimum broadband speed of 60 megabytes per second is a substantial upgrade for most TWC
customers and is priced lower than TWC’s slower plans with a simpler pricing structure without
data caps, modem rental fees, or early termination charges.

New Charter has announced plans to increase its WiFi deployment with over 300,000
out-of-home access points, increase competition and consumer choice for mobile data.” TWC
and BHN are still dedicating significant network capacity to analog video distribution,
which New Charter intends to rapidly transition to digital, freeing up capacity for additional
high-definition channels and broadband capacity. New Charter has also committed to invest $2.5
billion in commercial areas, offering higher capacity and more competition in the commercial
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sector.
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Given the lack of any legitimate competition issues, the Commission should refrain from
abusing its transaction review process to pursue unrelated policy concessions. There is now
a considerable body of evidence indicating that doing so has become a central feature of the
agency’s regulatory process. A recent study by the Phoenix Center for Advanced Legal &
Economic Public Policy Studies found that merger reviews have become central to a regulatory
bargaining process that bundles multiple unrelated issues, undermining predictability,
accountability, and the rule of law.’

This transaction should not be subject to such negotiation. New Charter will simply not
have market power, undercutting any legitimate rationale for placing conditions on the merger.

We are especially concerned that the Commission may ask for an extraneous policy
commitment that would bar New Charter from participating in the ongoing legal challenge to the
Commission’s order reclassifying broadband Internet service as a regulated public utility under
Title I of the Communications Act of 1934, or would require New Charter to submit to such
regulation “voluntarily” in the event that it is struck down in court or blocked by Congress.

American Commitment had mobilized more than a million Americans in opposition to
the Title II order, which as you know is an ideological flashpoint across the political
spectrum. The order is being reviewed in appropriate legal and congressional channels and it
would be an abuse of the Commission’s authority to seek to short-circuit those reviews by
bundling a commitment from New Charter into what should be a simple, straightforward

approval of an uncontroversial transaction.
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